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KNOW ALL MEN BY TIIESE PRESLNTS: z, ;
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The undersiqned, representing more than ninety percenr
(90%) of the ownersnip interest in the property described as
Section 4, T13S, R14E, G&SRB&M, Pima County, Arizona; wish to
revoke by voiding the Declaration of Cavenants, Conditions
and Restrictions recerded in Book 43593, at pages 123 througn
125 and in Back 4976 pages 660 through 675 and in Book $028
pages 160 through 161,

The purpose of this amerndment i3 to void the master
covenants, conditions and restcrictions previously recorded
and completely restate the Master Declaration cf Covenants,
Cenditions and Restricticns to govern “THE FOOTHILLS" develcérment:,

THIS DECLARATION, made on the date hereinafter set
forth by Transamerica Title Company and The Estes Company
hereinafter referred to as "DECLARANT".
WITNESSETH:

WHEREAS, DECLARANT is t:e owner of certain

oroperty in the Ccunty of Pima, State ef Arizona, which is
more rcarticularly deseribed as:

The Foothills, Lots 1-37; 38-47: +8~-140, according to
the plats thereocf of receord in the cffice of the County Recorder
f Pirma Ccunty, Arizona, in Books 3, 25, and 256 of Maps and Pla-tg
at pages 33, 100 and 96 thereof, respecziully:

The Foothills, Lots 141-213, acear ing to the Plats thereos
¢ recerd in the cffice aof the Ccunty 2ecorder cf Pima Councy,
Arizona, :in Book 27, paye 24 *herego? Tescecrfully:

The Fcothills Clusters, Thase - 10ts 214-372 accerding s

The Plar ~hereaf of record in rhe 0ffica cf the County Recorder
°f Pima Ccountv, Arizona, in dook 27 I Maps and Plary ar page LS5,
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NOW THEREFORE, DECLARANT hereby declares that
all of the properties described above shall be held,
sold and conveyed subject to the following easements,

restrictions, covenants, and conditions, which are for

the purprt‘af‘prUt:cting*theAvaiuefandfdesizabiiiey—9£74444444444

and which shall run with, the real property and be binding
on all parties having any right, title or Interest in the

described properties or any part thereof, their heirs, sue-

cessors and assigns, and shall inure to the benefit of aach

owner thereof.

ARTICLE I
DEFINITIONS
Section 1. ASSOCIATION shall mean and refer to
TYE FOOTHILLS HOMEOWNERS MASTER ASSOCIATION.,its‘suc:essors
and assigns.
Section 2. OWNER shall mean and refer to tke
record owner, whether one or more persons oOT entities, of
a fee simple title to any Lot which is a part of the
Prpperties, including contract sellers, but excluding those
having such interest merely as security for the performanca

of an obligatien.
Section 3. PROPERTIES shall mean and refer to

that certain real propercy hereinbefore described.

Section 4. COMMON AREA shall meazn all real property

(including the icprovements thereto) owned by the Association

for the common use and enjoyment of the owners. The COMMON
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AREA to be owned by the Association at the time of thae

conveyance of the firsc lot is described as follows:

Those parcels of real property desicnated Common Area
23 shown on the recorded Plat of The Foorhills Clusters,
Phase I, Lots214-372 according to the Plat thereof of )
record in the office of the County Recorder of Pima Couney,
Arizona, in Book 27 of Maps and Placs at fage 15, and
those parcels of real property designated Common Area as
shown on the plat of The Foothills, Lots 141-213 in Book

27 of Maps and Plats at page _ 24 |

Toe COION AREA shall also include other property to be designated 14 subsequent:
phases of development similar to the above described subdivision conveyed to tha.

Association.
Section 5. LOT shall mean and refar to any plot of land

shown upon any ;ecorded subdivision map of the Properties with
the exception of the coMMoN AREA and streets and ~cadways.

Section 6. DECLARANT shall mean and refer to Transamerica
Title Ccmpan?,_its successors and assigns 1f sueh
successor§ or assigns should acquire mora than one
undeveloped Lot from the DECLARANT for the purpose of
develcprment.

ARTICLE II
PROPERTY RIGHTS
Section 1. OWNERS' EASEMENTS OF ENJOYMENT. Every

owner shall have a right and easement of enjoymentc in and
to the CCOMMON AREA which shall be appurienant ¢o and shall
Pass with the title to every lot, subject to the following
provisions: |
(a) the right of the Association to
Promulgate rules and reculatiens. for the use
of any recreaciocnal facility situaced upon the COMMON AREA;
(bj the righ:s of the Assceiation o suspend
the voting rights and right =2 use ©Z the recreariznal
facilities by an owner :or any pericd during which any
assessment against his lot remains tnpaid: and for a period

not o exceed 60 days Ior any infraction of its puslighed

rules and regulations.



(¢) the right of the Association to

dedicate or transfer all or any part of the COMMON AREA
to any public agency, authority, or utility for such
purposes and subject to such cqnditicns as may be agreed s
to by the members and. subject to present or future County
Zoning Qrdinances and Subdivision Regulations.
No such dedication or transfer shall be effective
unless an instrument agreeing to such dedicatiocn
or transfer signed by 2/3rds of each class of
wembers has been recorded.

Section 2. DELEGATION OF USE. Any owner may

delegate, in accordance with the By-Laws, his right of
enjoyment to the COMMON AREA and facilities to the
members of his family, his tenants, or contract purchasers
who reside on the property.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject
to assessment shall be a member of the Associacion.
Hembership shall be appurtenant to and may not be
separated from ownership of any'Loc which is subject to

assessument.

Secrion 2. The Association shall have two

classes of voting membership:

Class A. Class A members shall be all

Cwners, with the exception of the DECLARANT, and shall
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be entitled to one vote for each Lot owned. When
more than one person holds an interest in any lot,
all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect
to any Lot.

Class B. The Class B member(s) shall
be the DECLARANT and shall be entitled to three (3)
votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on
the happening of either of the following events, which-
ever occurs earlier:

(a) when the total votes outstanding in
the Class A membership equal the total votes outstanding
in the Class B membership, or

(b) on January 1, 1981.

ARTICLE IV
- COVENANT FOR MAINTEMANCE ASSESSMENTS
Section 1., CREATION OF THE LIEN AND PERSONAL

OBLIGATION OF ASSESSMENTS. The DECLARANT, for each Lot

owned within the Propercies, hereby covenants, and each
Cwmer of any Lot by acceptance of a deed therefor,
whether or not i: shall be so expressed ia such deed, is
deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special
assessments Iaor capital izprovements, such assessments

to be established and collecred as hereinafrer provided.
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The annual and special assessments, together with interest,
costs, and reasonable attorney's fees, shall be a charge
on the land and shall be a continuing lien upen the
property against which each such assessment i3 made.

Each such assessmen:, together with interest, costs, and
reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such
property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not
pass to his successors in title unless expressly assumed

by them.
Section 2. PURPOSE OF ASSESSMENTS. The assess-

ments levied by the Association shall be used exclusively
to promote the recreation, health, safety, and welfare
of the residents in the Properties and for the imprﬁvement
and maintenance of the COMMON AREA.

Section 3. MAXIMUM ANNUAL ASSESSMENT. Until

January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximm annual

assessment shall be ONE HUNDRED DOLLARS ($100.00) per

lot.

(a) From and after January 1l of the year
immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment may be increased
each year mot more than 5% above the maxiZum assesszent
for the previous year without a vote of the membership.

{b) From and after January 1l of the year
dsmediately following the ccavevance of the first lot o
an owner, the maximum annual assessment may be increased
above 3% bv a vote of two-thirds (2/3) ¢f each class of

members who are voting in zerson or bty proxy, at a

[

meeting duly called for this purcose,



(¢) The Board of Directors may fix
the annual assessment at an amount not in excess of

the maximum.
Section 4. SPECIAL ASSESSMENTS FOR CAPITAL

IMPROVEMENTS. In addition to the annual assessments

authorized above, the Association may levy, in any
assessment year, a special assessmenc‘ applicable to

that year only for the purpose of defraying, in whole

or in part, the cost of any canst:ructiori, reconstruction,
repair or replacement of a capital improvement upon the

COMMON AREA, including fixtures and personal property
related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of

each class by members who are voting in person or by

proxy at a meeting duly called for this purpose.
Section 5. NOTICE AND QUORUM FOR ANY ACTION

AUTHORIZED UNDER SECTIONS 3 AND 4, Written notice of

any meeting called for the purpose of taking any action
authorized under Section 3 or &4 shall be sent to all
members not less than 30 days nor zore than 60 days in
advance of the meeting. At the meeting calied,-

the presence of members or of pfoxies entitled to cast

sixty percent (607) of all the votes of each class of

membership shall constitute a quorum.
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Seetion 6. UNIFORM RATE OF ASSESSMENT. Both

annual and special assessments must be fixed at a uniform

rate for all lLots and may be collected on a monthly

basis.
Section 7. DATE OF COMMENCEMENT OF ANNUAL

ASSESSMENTS: DUE DATES. The annual assessments provided

for herein shall cocmmence as to all Lots on the f£irsc

day of the month following the conveyance of the COMMON
ARFA. The first annual assessment shall be adjusted
according to the number of months remaining in the
calendar year. The Board of Directors shall fixz the
amount of the annual assessment against each Lot at

least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall

be sent to every Owner subject thereto. The due dates
shall be esctablished by the Board of Directors. The
Association shall, upeon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
asgociacion sectcing forth whether the assessments ¢on a
specified Lot have been paid. A properly executed
certificate of the Association as to the status of
agsessments on a lot is binding upon the Asscéiacicn as
of the date of its issuance.

Secricn 8. ZITIFECT OF NONPAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION. Any assessment not Faid

within thizty (30) days after the due date shall bear
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interest from the due date at a rate of 6 percent per
annum. The Association may bring an action at law
against the Owner personally obligated to pay the same,
or foreclose the lien against the property, and shall
be enéitled to any amount found to be due and reasonable
attorney's fees and Cou;t.cos:s. No owner may waive or
otherwise escape liability for the assessments provided
for herein by non-use of the COMMON AREA or abandonment

of his Lot.
Section 9. SUBCRDINATION OF THE LIEN TO

MORTGAGES. The lien of the assessments provided for
herein shall be subordinate to the lien of any firse
mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or trangfer of
any Lot pursuant to mortgage forsclosure or any prccéeding
in lieu therescf, shall extingqifh the lien of such
assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve
such Lot from liability for any assessments thersaftar
becoming due or from the lien thereof.
ARTICLE V
ARCEITECTURAL CCNTROL

No building, fence, wall or other structuras shall
be commenced, erected or maiatained upon the Properties,
nor shall any exterior additien to or change or alteration
therein be made until the plans and specifications showing
the nature, kind, shape, height, daterials, and location
of the same shall have been submitted to and approved in
writing as to harmony of extermal design and location in

relation to surrounding structures and topography by the



Board of Directors of the Association, or by an archi-
tectural committee composed of three (3) or more re-
presentatives appointed by the Board. In the event said
Board, or its designated committee, fails to approve
or disapprove such design and location within thirty (30)
days after said plans and specificactions have been
submitted to it, approval will not be required and: this
Article will be deemed to have been fully complied with.
ARTICLE VI
GENERAL PROVISIONS
Section 1. ENFORCEMENT. The Association, or

any Owner, shall have the ;-igh: to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure

by the Association or by any Owner to enforce any covenant
or restriction herein contained shall in no event be

deemed a waiver of the right to do so thereafter.

'Section 2. SEVERABILITY. Invalidation of any one

of these covenants or restrictions by judgment or Court
order shall in no wise affect any other provisions which
shall remain in full force and effect.

Secrion 3. AMENDMENT. The covenants and
restrictions of this Declaratiom shall mm with and biznd
the land, for a term of twenty (20) years from j:he date this
beélaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10)
years. This Declaration may be amended during the firse
twenty (20) year period by an instrument signed by not
less than ninety percent (907) of the Lot Cwners,‘and

thereafter by an inscrument signed by not less than

-10-
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seventy-five percent (75%) of the lot Owncrs. Any amcndment
must ba roacorded and prior to amending must be approved by Pima

County for conformance to present or future Zoning Ordinances

and Subdivision Regulations.

Section 4. STAGED DEVELOPMENT., Additional land within

the area previously described may be annexed by the DECLARANT
without the consent of members within 5 years of the date of

this instrument provided that the FHA and the VA determine

that the annexation is in accord with the general plan heretofore

approved by them.

Section 5. FHA/VA APPROVAL. As long as there

is a Class B membership, the follcwing aqcions will
require the priof approval of the Federal Housing
Administration or the Veterans Administration: Phasing
of additional properties, dedication of COMMON AREA, and
amendment of this Declaration of Covenants, Conditions
and Restrictions.
ARTICLE VII
USE RESTRICTIONS
Section 1. RESIDENTTAL USE. Such Lots, and ecach

and every one thereof, are for single family residential
purposes only. No building or structure intended for or
adapted to business purposes shall be erec:e&, placed,
permitted or maintained on such premises, or cn any part
thereof. No improvement or structure whatsoever, other
than a first class private dwelling house, patio walls,
swimming pool, and customary out buildings, garage, carport,
servants' quarters, or guest house may be erected, placed,

or maintained on any Lot in such premises.

Section 2. OCCUPANCY. o private dwelling housa

erccted upon any Lot shall be occupied in any manmer while
in the course of cunstruction, nor at any time prior to its
being fully completed, as herein required, except the

Declarant's Sales Office and private guard quarters, nor shall



any completed structure be in any manner occupied until
made to comply with the approved plans and all the
Covenants, Conditions and Restrictions herein set forth.

Section 3. UTILITY LINES AND RADIO AND TELEVISION

ANTENNAS. All electrical service and telephone lines from
the utility company pole shall be placed underground and no
outside electrical lines shall be placed overhead except
during construction when tewporary overhead power lines may
be utilized. No exposed or exterior radio; television, or
serial :ransmi;sion and/or receiving antennas shall be
erected, placed or maintained on any of the premises, except
the construction or installation of an antenna upon the
roof of the dwelling house, cusctomary out buildings, garage,
carpert, servants' quarcers or guest house which does not
extend beyond five feet from the highest point on the roef.

Section 4. CQNCZALED ACTIVITIES. All clothes

lines, garbage cans, equipmanc, pool equipment, soft water
tanks, wood piles or storage piles shall be enclosed or
walled in to conceal them from the view of the neizhbosring
lots, rocads, or streets. Plans for all enclesuras of this
nature must be approved by the Association or the appropriace

committee of the Association prior to constructiom.

Seccion 5. SIGNS. No billboards cr advertising

signs of any character shall be erected, placed, permitted
or maintained on any Lot or improvement therson except as
herein expressly permitted. A name sign, address sign, and
mailbox i3 expressly permitred if the désign meets the
approval of the Association or its appropriate committee,
The Declarant, its heirs and assigns expressly reserve the
right to viclate this provision ia crder ro promote the sale

and development of the area.

-12-
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Section 6. NUISANCES. No lot shall be used in

whole or in part for the storage of rubbish of any
character whatsocever, nor for tha storage of any propercy
or thing cthat will cause such Lot to appear in an unclean
or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon
any Lot that will emit foul or obnoxious odors, or that
will cause any noise that will or might disturb the peace,
quiet, comfort, or serenity of the occupants of the

surrounding property.
Section 7. ANIMALS AND PETS. No animals, birds,

or fowl shall be kept or maintained on any part of the
property, except dogs, cats, and pet birds which may be
kept thereon in reasonable numbers as pets for the pleasure
and use of the occupants, but not for any commercial use
OoT purpose. Birds shall be confined in cages. The
Declarant or the Association, their successors or assigns,
shall have the right to order the removal from any Lot of
any bira. fowl, or animal which may be objectionable to
any of the residents of the adjacentc property. The owner
of said bird, fowl, or animal shall izmediately remove the
same from the premises upon receipt of written notice.

Section 8. VEHICLES AND EQUIPMENT. No trailers

or habitable motor vehicles of #ny nature, no commercial
vehicles, construction vehicles, or like equipment of any
nature shall be kept on or stored on any part of the
property except within an area which is completely enclosed
and approved in writing by the Associaticn or its

appropriate committee.

-13-
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Section 9. NATIVE GROWTH. The native growch

on the real property covered herein, including cactii
and palo verde trees, shall not be destroyed or removed
by any of the Lot Cwners, except such native growth as
may be necessary for the construction and maintenance
of roads, driveways, residences, garages, utilities,
customary out bulildings, and walled-in service yaxds
and patios. Prior written approval is necessary for the
destruction or removal of any native growth by any of
the Loc.Ovners. In the event such growth is removed,
except as stated above, the Association may rgquirgrghe
replanting or replacement of same, che costs thereof to
be borme by the Lot Cwner. All transplantinz of cactus
shall be in accordance with any and all City, County,

Stare or Federal Law.
Section 10. REMEDIES FOR VIOLATIONS-INVALIDATIONS.

For a violation or a breach of any of the Use Restrictions
by any person claiming by, through, or under the Declarant,
or by virrtue of any judiecial proceeding, the Declarant,

the Association, and the Lot Cwmers, or any of them
severally, shall have the right to proceed at law or in
equity cto compel a cémpliance with the terms hereof or to
prevent the violation or breach of any of them. The failure
promptly to enforce any of the Use Restrictions shall not be
congtrued as a waiver of the violation or the enforcement of
future viclations. The invalidation of any one or more of
the Use Restrictions by any Court of compectent jurisdiction
in no way shall effect any of the Use Restrictions, and all

remaining Use Restrictioms shall be ia full force and efface..-

14
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ARTICIZ VIIZ

Section 1. Any and all additional restrictions including those

which are peculiar to a particular development which, by nature, may be
more restrictivé than these included therein, shall be exnressly permitted,
The Covenants, Conditions and Restrictions included herein shall be
known as the "llaster Restrictions" and any conflict that may ariss with
the enaciment of any future Covenants, Cand.j.ticns and Restricticns shall
bs reconciled by the "Master Restrictions” prsvalling,

Section 2, Each party whe acquires zny interest in a1l or part
-of the property described hsrein further agrees upon such acquisition
that it does not have and shall not exert any right against Trustae
shown herein for any breach or failure to enforcs all or part of %tha covenantas,
conditions and resirictions set forth herein, ut shall loock to other
property cwners and or the developer, his succassors or assigns for any
performance or relief deemed equitable, or for enforcement of the
covenants, conditions or restrictions contained herein, and shall not
exart any claime or damages against Trustes arising as a result or
failure to enforce any of the csovenants, conditions and restrictions

contained herein,
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IN WITNESS WHEREQF, the undersigned, teing the
Declarant herein, has hereunto set its hand this 23 th

day of May, 1975.

TRANSAMERICé,TI* i s ’ THE ESTES COMPANY, a division
an Arizona/c- 2% LQr of Singer Housing Company, a
Trustee ungé 2 B Delaware corporation, bene~
solely ;_.bei% lgogal title ’ ficiary under Trust No. 6551,
holder; duly authorized by:

7

' Bv

/TR T OFFIX WILLIAM A. ESTES, JR.
Division President

STATE OF ARIZONA

COUNTY OF PIMA )

This instriment was acknowledged before me this 28th

.day cf May, 1975, by WILLIAM A. ESTES, JR. as Division

D AN
700 R
.&~u7-Pzeszden& of THE ISTES COMPANY, a division of Singer Housing
W7 - g A
o S A
S Cbmpany,,a Delaware corperation.
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A . R
e SN Z_
' e LS .,-‘.,;.' /QW 76.4[/.4//‘./ ,
o T VS Ve NOTARY PUBLIC ¢
VSN B E /

. My 'Commission Ixpires:
MU
May 17, 1978

This instrument was acknowledged before me this g 7:<

day cf May, 1975, bv /LVA/M t- 73'/1‘\"( , as

b = - .
L1y s'
Trust Qfficar of TRANSAMERICA TITL: CCHMPANY, an Ar;zcna corﬁ7
le o ,r,
,_; Ko

\/(Z b(,g/\‘,\'_ r)’h QT ;-1 / ~\>' ;”
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poration.

My Commissicn Expirces: )
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